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O.A.No.50/2015

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 50/2015 (D.B.)

Dharmraj S/o Deoraoji Tarte,Aged about 34 years, Occu: Nil,R/o 38, Nehru Nagar, Khamla Road,Near Basket Ball Ground, Nagpur-15.
Applicant.

Versus

1) State of Maharashtra,through its Secretary,Water Resources Department,Mantralaya, Fort, Mumbai-32.2) Superintending Engineer,Mechanical Division,Water Resources Department,Vainganga Nagar,Ajni, Nagpur-440 003.3) Directorate of Youth Affairs & Sports,Central Building, Maharashtra State,Pune-411 001.
Respondents

_________________________________________________________Shri M.R.Joharapurkar, Ld. counsel for the applicant.Shri H.K.Pande, Ld. P.O. for the respondents.
Coram:- Shri Shree Bhagwan, Vice-Chairman and

Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 16th June 2022.
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JUDGMENT

Per : Member (J).
.

Judgment is reserved on 13th June, 2022.

Judgment is pronounced on 16th June, 2022.

Heard Shri M.R.Joharapurkar, learned counsel for the applicantand Shri H.K.Pande, learned P.O. for the Respondents.2. In this application order dated 10.06.2014 (Annexure A-17)passed by respondent no.2 is impugned.3. Facts leading to this application are as follows.When the applicant was in employment at Bhilai he hadparticipated in 5th Senior Open Tug of War National Championshipheld at Trivendrum, Kerala between 25-27 September, 2010 in 640Kilo weight under Senior Men category and his team was placed insecond position.  The Organizing Committee issued a certificate ofmerit dated 28.09.2010 (Annexure A-6).  The applicant had to leavehis job at Bhilai.  He shifted to Nagpur. In response to advertisementno. 2/2011 (Annexure A-9), he applied for the post of Driver throughNagpur Regional Selection Committee. There were 10 posts of Opencategory out of which one was reserved for sportsperson.  He clearedwritten and oral tests. Documents furnished by him were verified.After this process was over, by order dated 16.07.2012 (Annexure A-
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13) respondent no.2 appointed the applicant to the post of Driverfrom the quota of sportsperson.   He joined on 09.08.2012 (AnnexureA-14).  He was called upon to furnish some more documents whichhe furnished on 04.05.2013.  By the impugned order dated10.06.2014 (Annexure A-17) respondent no.2 terminated his serviceson the ground that he did not fulfil eligibility criteria for appointmentthrough the quota for sportsperson.  The applicant made a detailedrepresentation dated 03.11.2014 (Annexure A-22) to the respondent.It remained undecided. Hence, this application.4. Shri Joharapurkar, learned Advocate for the applicantsubmitted that para 21 of advertisement no.2/2011 (Annexure A-9)specifies that issue of reservation from the quota of sportspersonshall be governed by G.R. dated 30.04.2005.  This submission issupported by record.5. G.R. dated 30.04.2005 is at Annexure A-19 (at p.p. 70 to 81).Clauses 3 & 4 of this G.R. are relevant. These clauses read as under-
3½ fu;qDrhlkBh [ksGkMwaph vgZrk

fofo/k dk;kZy;krhy ukefunsZ’kukus Hkjko;kP;k inkadfjrk [ksGkMwauh [kkyhy

vgZrk iw.kZ dsysyh vlkoh%&

v½ [ksGkMw gk egkjk”Vkªpk jfgoklh vlkok o R;kyk ejkBhps Kku

vlkos-

c½ lnj [ksGkMwus lsokizos’k fu;ekrhy rjrwnhuqlkj inklkBh

vko’;d vlysyh fdeku ‘kS{kf.kd o brj vgZrk izkIr dsysyh

vlkoh-
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d½ [ksGkMwph xq.koRrk o ik=rk fopkjkr ?ksÅu lnj inklkBh

vlysY;k o;kse;kZnsr 5 o”kkZi;Zar o;kph vV f’kFkhy dj.;kr

;koh-

M½ ,[kk|k [ksGkMwus jkT;kps uko mTToy gksbZy v’kh dkefxjh

dsY;kps fun’kZukl vkY;kl] ‘kS{kf.kd o o;kph vV f’kFkhy

d#u] v’kk [ksGkMwl ;ksX; v’kk inh fu;qDr dj.;kps vf/kdkj

‘kklukl jkgrhy-

4½ dzhMkfo”k;d vgZrk

vkjf{kr inkaoj fu;qDrh ns.;klkBh [ksGkMwus dzhMkfo”k;d {ks=kr [kkyhyizek.ks

dkefxjh dsysyh vlkoh %&

v½ xV&v lkBh vgZrk

lnj inklkBh vkarjjk”Vªh; Li/kkZae/khy oS;fDrd vFkok lkaf?kd

dzhMk Li/kkZae/;s HkkjrkrQsZ izfrfu/khRo djrkuk izFke ]f}rh;

vFkok r`rh; LFkku izkIr dsysys vlkos vFkok lqo.kZ] jkSI; fdaok

dkL; ind izkIr dj.kkjk [ksGkMw-

lnj Li/kkZ ;k lacaf/kr [ksGkaP;k vkarjjk”Vªh; vkWfyfEid

lferh’kh layXu vlysY;k vkarjjk”Vªh; QsMjs’kuus vk;ksftr

dsysY;k vlkO;kr vFkok vkarjjk”Vªh; vkWfyfEid lferhus

Lor% vk;ksftr dsysY;k vlkO;kr-

rlsp mijksDr Li/kkZO;frfjDr vlysY;k Li/kkZ ;k ekU;rkizkIr

[ksGkaP;k vlwu vkarjjk”Vªh; Lrjkojhy ekU;rkizkIr la?kVusus

vk;ksftr dsysY;k vlkO;kr- ;ke/;s lgHkkxh gks.kk&;k

[ksGkMwaph fuoM gh jk”Vªh; la?kkrwu >kysyh vlkoh-

oS;fDrdfjR;k fdaok vkeaf=r Lo#ikP;k Li/kkZae/;s Hkkx

?ksrysY;k [ksGkMwapk ;klkBh fopkj djrk ;s.kkj ukgh-

c½ xV&c lkBh vgZrk

lnj inkalkBh R;k R;k [ksGkaP;k oS;fDrd vFkok lkaf?kd dzhMk

Li/kkZe/;s egkjk”VªkrQsZ izfrfu/khRo djrkuk jk”Vªh; vftaD;in

Li/ksZr izFke] f}rh; vFkok r`rh; LFkku izkIr dj.kkjk fdaok

lqo.kZ] jkSI; fdaok dkL; ind izkIr dj.kkjk [ksGkMw-
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lnj Li/kkZ ;k lacaf/kr [ksGkaP;k Hkkjrh; vkWfyfEid lferh’kh

layXu vlysY;k jk”Vªh; QsMjs’kuus vk;ksftr dsysY;k

vlkO;kr vFkok Hkkjrh; vkfyfEid lferhus Lor% vk;ksftr

dsysY;k vlkO;kr-

rlsp mijksDr Li/kkZO;frfjDr vlysY;k Li/kkZ ;k ekU;rkizkIr

[ksGkaP;k vlwu jk”Vªh; Lrjkojhy Hkkjrh; vkWfyfEid lferhP;k

ekU;rkizkIr la?kVusus vk;ksftr dsysY;k vlkO;kr- ;ke/;s

lgHkkxh gks.kk&;k [ksGkMwaph fuoM gh jkT; la?kkrwu >kysyh

vlkoh-

d½ xV d o M lkBh vgZrk

lnj inkalkBh R;k R;k [ksGkaP;k oS;fDrd vFkok lkaf?kd dzhMk

Li/kkZe/;s fdeku jkT; vftaD;in Li/kkZr izFke] f}rh; o

r`rh; LFkku izkIr dj.kkjk fdaok lqo.kZ] jkSI; fdaok dkL; ind

izkIr dj.kkjk [ksGkMw-

jkT; vftaD;in Li/kkZ ;k lnj [ksGkaP;k egkjk”Vª vkWfyfEid

vlksfl,’ku’kh layXu vlysY;k vf/kd`r jkT; la?kaVusus

vk;ksftr dsysY;k vlkO;kr vFkok egkjk”Vª vkWfyfEid

vlksfl,’kuus Lor% vk;ksftr dsysY;k vlkO;kr- fdeku

izkfo.;kis{kk mPp Lrjkojhy dzhMk izkfo.; feGfo.kk&;k

mesnokjkl izk/kkU; vlkos- oS;fDrdfjR;k fdaok vkeaf=r

Lo#ikP;k Li/kkZe/;s Hkkx ?ksrysY;k [ksGkMwapk ;klkBh fopkj

djrk ;s.kkj ukgh-

jk”Vªh; Nk=lsuse/;s ¼NCC½ vaMj vkWfQljph jSad feGowu

jk”Vªh; Nk=lsusP;k jk”Vªh; Li/kkZae/;s inds izkIr dsysyh O;Drh-

6. It was submitted by Advocate Shri Joharapurkar that post ofDriver is Group-C post and hence clause 4(c) of G.R. dated 30.04.2005would be applicable.  There is no dispute on this point.  The point iswhether the applicant fulfils criteria given in clause 4 (c).
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7. It was further submitted by Advocate Shri Joharapurkar thatfor appointment to the post of Driver which is Group-C post, it wasnot necessary to participate at the Maharashtra State LevelChampionship,  G.R. dated 30.04.2005 makes the distinction clear,this condition is applicable for appointment to Group-B post but notapplicable to Group-C or Group-D post.8. According to Advocate Shri Joharapurkar, the applicant ispermanent resident of Maharashtra, thus, he satisfies the basiccriterion as per G.R. dated 30.04.2005 and his participation andattaining second position in Tug of War National Championship inwhich he represented State of Chhatisgarh had made him eligible toget appointment in the State of Maharashtra to Group-C post throughthe quota of sportsperson.9. In his representation (Annexure A-22) the applicant raised agrievance as to how the authorities who had found the applicant tobe eligible after thorough scrutiny of documents furnished by himcould have thereafter reached the conclusion to the contrary withoutthere being any intervening circumstance having a bearing on thematter in issue.  In last para of the representation the applicantprayed that he be given an opportunity of hearing to ventilate hisgrievance.
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10. Annexure A-23 is letter dated 20.11.2014 written byrespondent no.1 to respondent no.2 calling upon the latter toconsider various grievances raised by the applicant in hisrepresentation strictly in accordance with relevant G.Rs., takenecessary action at his level, and submit report to respondent no.1.  Itis the contention of the applicant that nothing was done in the matterby any of the respondents.   It is a matter of record that therepresentation (Annexure A-22) was made to all three respondentsand each one of them was given a copy.11. Reply of respondent no.2 is at p.p. 92 to 97.  Contention of thisrespondent is as follows.
As per the advertisement it was clearly mentioned

that for the category of Group-C the candidates should be

the sportsperson who has participated at the State level

and has got either first, second or third level medal.  But

the present applicant has participated in the

championship at Punjab and Chhattisgarh and Kerala but

not at State of Maharashtra which is a primary condition

for the appointment.12. Reply of respondent no.3 is at p.p. 98 to 106.  Contention of thisrespondent is as follows.
In this respect the answering respondent submits

that the above mentioned qualifying criteria is specified

for category C post for securing medals in the State level
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Championship only.  As far as the applicant is concerned he

has neither participated in the State level tournament nor

secured any medal.13. The learned Presiding Officer has placed on record (at page116) G.R. dated 06.05.2008.  Relevant part of this G.R. reads as under-
‘kklu fu.kZ; % fo/kheaMGkP;k rnFkZ lferhus [ksGkMw vkj{k.kkckcr dsysY;k fofo/k

f’kQkj’kh fopkjkr ?ksÅu l/;kP;k frugh ‘kklu fu.kZ;krhy ¼okpk ;sFkhy vuqdzekad &1 rs

3½  rjrwnhae/;s [kkyhy izek.ks lq/kkj.kk dj.;kpk fu.kZ; ‘kklukus ?ksryk vkgs %&

¼1½ ‘kklu fu.kZ; fnukad 30 ,fizy] 2005 ps vuqdzekad&7 ¼13 rs 16½ ;sFks

[ksGkMw izek.ki=kph rikl.kh lapkyd] dzhMk o ;qodlsok ;kauh dj.;kph dk;Zi/nrh fnyh

vkgs- ;k izek.ki=kP;k rikl.khuarj lapkydkauh fnysY;k fu.kZ;kfo#/n vihykph [kkyhy

rjrwn uO;kus lekfo”V dj.;kr ;sr vkgs %&

^^7 ¼16&v½ dzhMk lapkydkauh izek.ki= rikl.kh dsY;kuarj [ksGkMwus lknj

dsysys izek.ki= vkj{k.kkpk ykHk ?ks.;kl vik= Bjr vlY;kl lapkydkauh] ;kckcrpk

fnysyk vgoky@fu.kZ;] lacaf/kr fu;qDrh izkf/kdk&;klkscrp lacaf/kr [ksGkMwyk Mkduksan

i=kus dGokok- ;kckcr ,[kk|k mesnokjkl vk{ksi vlY;kl lnj mesnokjkus gk fu.kZ;

izkIr >kY;koj rkrMhus lapkydkdMs vihy dj.ks vko’;d jkghy- izkIr gks.kk&;k

vihykoj 15 fnolkaP;k dkye;kZnsr lquko.kh ?ksÅu fu.kZ; ns.;kph dk;Zokgh lapkyd]

dzhMk o ;qodlsok gs djrhy-14. It is apparent that in this case procedure stipulated in para 7(16-A) quoted above was not followed. It is apparent that theimpugned action pursuant to the impugned order was taken by therespondent unilaterally. On this sole ground the impugned order willhave to be quashed and set aside so that the applicant gets anopportunity to which he is entitled under the aforequoted clause 7(16-A) of G.R. dated 06.05.2008. Hence, the order.
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ORDER1. Application is allowed in the following terms-The impugned order dated 10.06.2014 (Annexure A-17) isquashed and set aside.  The Competent Authority shall verifydocuments furnished by the applicant in support of his claimwithin 15 days from the date of receipt of this order.In case the Competent Authority comes to the conclusion thatthe applicant is ineligible to get reservation from the quota ofsportsperson, it shall inform the concerned appointingauthority and the applicant by post.  The applicant shall beinformed that he can prefer appeal against the orderimmediately before the Director, Youth Affairs and Sports whoshall decide the same within 15 days from the date of itsreceipt. No order as to costs.

(M.A.Lovekar) (Shree Bhagwan)Member (J) Vice Chairman
Dated – 16/06/2022
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Vice Chairman &Court of Hon’ble Member (J) .Judgment signed on : 16/06/2022.and pronounced onUploaded on :           16 /06/2022.


